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4-4-1: BACKGROUND; PURPOSE:

A. Smoking creates the hazard of injury to the personal health of those in the environment of
such smokeaswell asthe potential of damageto property that may result fromtheincendiary
nature of such activity. It has been determined that breathing ambient smoke is a hedth
hazard to both smokersand nonsmokers. Cigarette smoking produces several substancesthat
are considered hazardous to hedth including carbon monoxide, hydrogen cyanide, nitrous
oxide and formaldehyde. Secondhand smoke affects the health of the bystander, interfering
with respiratory tract defenses, often causing nonsmokers to have allergic or irritative
reactions, and is a known cause of lung cancer. Because the hazards of smoking have a
potentidly harmful effect, materia and direct, on thepublichealth, safety, welfare, comfort,
and property of residents of the Village, it isnecessary and desirabl e to establish regulations
that regulate smoking in enclosed Public Places, in enclosed Places of Employment, in Open
Air Dining Areas and near entrances to such Public Places and Places of Employment.

B. ThisChapter may becited asthe LINCOLNSHIRE SMOK E FREE AIR ORDINANCE, the

purpose of which is to protect the public health, comfort and environment by regulating
smoking in enclosed Public Places, Places of Employment and Open Air Dining Areas.
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4-4-2: DEFINITIONS: In the interpretation of this Chapter the following definitions
shall apply:

BUSINESS: Any sole proprietorship, partnership, joint venture, corporation, association
or other business entity, whether formed for profit or nonprofit purposes.
"Business' includes a"Club" as defined in this section.

CLUB: A private not-for-profit association, corporation or other entity consisting of
persons who are bona fide members and which owns, leases or uses a
building or portion thereof, the use of which is restricted primarily to
members and their guests.

DWELLING: A building, or portion thereof, designed or used exclusively for residential
occupancy by an owner or tenant, including single-family dwellings, two-
family dwellings and multiple-family dwellings, but not including hotels or

motels.

EMPLOYEE: Any person whoisemployed or retained by a Business, and shall include the
owner or operator of a sole proprietorship or other similar bus ness entity.

EMPLOYER: Any Business that employs one or more Employees.

ENCLOSED AREA: All spacein any structure or building that is enclosed on al sides by
any combination of walls, windows, or doorways, extending fromfloor tothe
ceiling.

OPEN AIR

DINING AREA: A seating areaopentotheair that isaccessory to arestaurant, hotel, cafeteria,
Club or other Public Place engaged in purveying commercial food or
beverage service where the public, members or guests areinvited to sit and
receive food and beverage service for a consideration.

OWNER: Any person, Business or Club who by reason of law or any written or oral
arrangement or contract exercises exclusive rights of possession, exclusion
and control over any Enclosed Areaor Open Air Dining Area; provided that
where there is a landlord-tenant relationship, there shall be a rebuttable
presumption that both the landlord and tenant shall be jointly and severally
responsible for complying with the terms of this Chapter.

An Owner may rebut said presumption by demonstrating by clear and
convincing evidencethat the Owner hastakenreasonabl e stepsto exerciseall
of itsrights to compe the tenant to comply with this Chapter and the tenant
hasrefused or failed to comply.
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PLACE OF

EMPLOYMENT:

PARK:

PUBLIC
ENTRANCE:

PUBLIC PLACE:

An areaunder the control of apublic or private Employer within the Village
that Employees normally frequent during the course of employment, and
includes, without limitation, common work areas, private offices,
auditoriums, classrooms, conference and meeting rooms, caf eterias, e evators,
employeelounges, staircases, halways, restrooms, medical facilities, Clubs,
and the interior of avehicle of public conveyance.

Place of employment also includes the home office portion of a private
Dwsdlling, but only if the homeofficeis used by morethan one Employee or
isfrequented by businessinvitees. Place of employment doesnot includethat
part of a private Dwedling used as a home office if it is used by a single
Employee only who resides in that Dwelling.

Place of employment does include a private Dwelling used as a daycare
facility.

A public park or recreation area that is open to and used by the generd
public.

The doorway or other entrance to a Public Place that isopen to and intended
for use by the general public for ingress and egress to the Public Place.

Publicentrance a so meansadoorway or other entrancefor pedestrianingress
and egressto aPlace of Employment: 1) that is open to and intended for use
by the general public’sor businessinvitee'singress and egressto the Place of
Employment; and/or 2) where Employees are required or permitted to enter
or exit the Place of Employment.

PUBLIC ENTRANCE aso means the area immediately above, below or
aside and adjacent to any window or other means, whether electronic,
mechanical or manual, by whichaPublic Place or Place of Employment may
be ventilated for exposure to or gathering of ambient air.

An areathat is open to and used by the general public, or any areato which
the public isinvited or in which the public is permitted, including without
limitation:

1. Vehiclesof public conveyance;

2. Common or public areas (including, without limitation, lobbies,
hallways, reception areas, public restrooms, elevatorsand staircases) of
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apartment buildings, condominiums, dormitory buildings, nursinghome
care facilities, and other multiple-family Dwellings,

Common or public areas (including, without limitation, lobbies,
hallways, reception aress, publicrestrooms, elevatorsand staircases) of
any building or structure tha is accessible to the public including,
without limitation, office, commercial, and industria buildings, banks
and financial institutions, educational institutions, healthcarefacilities
such as hospitals, clinics and doctor's offices, museums, libraries,
restaurants, polling places, government and village owned buildings,
food stores, cafeterias, theaters, auditoriums, train and bus stations,
hotels, motels, and retail and service establishments,

Rooms, chambers, halls, or other locations within which meetings,
hearings, or gatherings are held, to which the public is invited or in
which the public is permitted, including specifically, but without
limitation, any enclosed area under the control of the Village of
Lincolnshire where there isin progress any public meeting.

Public place shall not include:

1.

A private Dwelling which doesnot meet the criteriafor aPLACE OF
EMPLOYMENT; or

Hotel or motel rooms designated as smoking, provided that no more
than fifteen percent (15%) of the avalable rooms for rent under
common ownership or control shall be designated as smoking rooms.

All public or private outdoor school grounds, but excluding any open areas
specifically designated and permitted by the school administration for
smoking by adults who are invited to use such area for smoking.

Inhaling, exhaling, burning, or carrying any lighted cigar, cigarette, pipe, or
other lighted tobacco product in any manner or in any form.

The Village of Lincolnshire.

4-4-3: ENCLOSED PUBLIC PLACES:

A. It is unlawful to smoke in any Enclosed Area of any Public Place.
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B. It shall be unlawful for the Owner in control or possession of a Public Place to knowingly
permit smoking in any Enclosed Areain a Public Place.

4-4-4: PLACESOF EMPLOYMENT:
A. It isunlawful to smoke in any Enclosed Area of any Place of Employment.
B. It shall be unlawful for any Employer to knowingly permit smoking in any Enclosed Area

of any Place of Employment.

4-4-5; PUBLIC ENTRANCES:. Itisunlawful to smoke within twenty feet (20) of aPublic
Entrance to a Public Place or to a Place of Employment.

4-4-6. OPEN AIR DINING AREAS:
A. It is unlawful to smoke in any Open Air Dining Area.

B. It shall be unlawful for the Owner of an Open Air Dining Areato knowingly permit smoking
in an area available for open air dining.

C. It is unlawful to smoke within twenty feet (20') of an Open Air Dining Area.

4-4-7. RESERVED

4-4-8: DESIGNATION OF OTHER NO SMOKING AREAS:

A. Nothing in this Chapter shall be deemed to limit the Owner of a Public Place or a Place of
Employment to further prohibit smoking by designating outdoor areas not subject to the
restrictions in this chapter as a place where smoking is also prohibited, provided that the
Owner shall cause signsto be posted at appropriate |ocations advising persons that smoking
is prohibited within the designated outdoor area. Violations of such privately designated
non-smoking areas shall not be construed a violations of this Chapter.

B. Nothing in this Chapter shall be deemed to require any Owner of a Public Place or Place of
Employment to allow smoking in areas authorized to be designated as smoking areas under
this Chapter, provided that the Owner shdl cause signsto be posted a appropriate locations
advising personsthat smoking is prohibited within the designated area. The exceptionsand
exemptions described herein shall be construed as permissive and not mandatory.
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C.

This Chapter shall be cumulative with other laws applicable to smoking in Public Places,
Places of Employment and Open Air Dining Areas and shall not be interpreted or construed
to permit smoking where it is otherwise restricted by other applicable laws.

4-4-9: NO RETALIATION: No person, Business or Employer shall discharge, refuse to hire, or

in any manner retaliate against an Employee or customer because that

Employee or customer reports aviolation of this Chapter or exercises any rights afforded
by this Chapter.

4-4-10: SIGNS:

A,

4-4-11:

A.

Any"No Smoking" sign required by this Chapter shall haveawhitefield withthewords"No
Smoking" printed in red | etters, four inches (4") high with aone-half inch (¥2") face, or shall
bear theinternational "No Smoking" symbol, which consists of apictorial representation of
acigarette endosed in acirclewith abar acrossit. Stylized signs may be permitted so long
as one of the foregoing designsis incorporated into the sign.

Each Owner, Employer, or other person in control of aPublic Place or Place of Employment
shall post conspicuous"No Smoking" signsin the enclosed areaof any Public Place or Place
of Employment. Compliance with this requirement may be achieved by posting a
conspicuoussign at dl Public Entranceswhich declares smokingis prohibited in such Public
Place or Place of Employment.

Each Owner, licensee or other person in control of an Open Air Dining Area shall cause
signsto be posted at appropriatelocations advising personsthat smokingisprohibited within
the Open Air Dining Area.

Each Owner, licensee or other person in control of any Enclosed Area within any Public
Place or Place of Employment which isexempt from these regulations under Section 4-4-11
shall post conspicuoussignsat all Public Entranceswhich indicatethat smokingispermitted
within such exempt area.

It shall be unlawful for any person to remove, deface or obscure any sign posted pursuant to
the provisions of this Chapter.
EXEMPTIONS: The prohibition on smoking set forth in sections4-4-3 and 4- 4-4

of this chapter shall not apply to:

Any Enclosed Areaof aRestaurant or Club otherwise subject tothis Chapter comprising the
Lounge Area, Patron Bar or Service Bar whose Owner or operator can demonstrate, to the
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reasonabl e satisfaction of theVillage Manager, that such “ designated enclosed area” hasbeen
equipped with separate air filtration or purification devices or similar technologies as to
isol ate the secondhand smoke and its carcinogeni c constituents from the remainder of such
Restaurant or Club. Any doors or windows comprising any part of the walls of such
“designated enclosed area” that are capable of being opened shall nonethel essremain closed
at all times except for and to the extent necessary to be used by the public or Employeesfor
active and imminent ingress and egress. The Owner or operator of any Restaurant or Club
which has been granted authority to designate a limited enclosed smoking area within a
Lounge Area, Patron Bar or Service Bar shall be required to demonstrate compliance with
this paragraph no less frequently than annually. The designated enclosed area identified
herein shall include no portion of the Dining Area of any establishment. The capitalized
terms not otherwise defined herein shall have the meanings ascribed to them in Title 3,
Chapter 3 of the Municipal Code, Liquor Control.

The performers of any live musical, dance, theatrical or dramatic event, provided that such
smoking islimited to that which isnecessary for the portraya of charactersin the context of
the plot or storyline of the musical, dance, theatricd or dramatic event.

4-4-12: PENALTIES:

A.

Any person who smokesin an areawhere smokingis prohibited under the provisions of this
chapter shall be guilty of an offense punishable by a fine of not less than fifty dollars
($50.00) and not more than seven hundred fifty dollars ($750.00).

Any person who owns, manages, operates or otherwise controls a Public Place, a Place of
Employment or an Open Air Dining Areathat knowingly permits smoking in an areawhere
smoking is prohibited under the provisions of this chapter, shall be guilty of an offense
punishable by afine of not less than:

1 One hundred dollars ($100.00) for afirst offense;

2. Two Hundred Fifty Dollars ($250.00) for a second offense; and

3. One Thousand Dollars ($1,000.00) for athird or subsequent offense.

Any person who failsto post the signs required by this Chapter shall be guilty of an offense
punishable by afine of not less than Two Hundred Fifty Dollars ($250.00).

Each day that any violation of this Chapter shall continue shall constitute a separate offense.
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4-4-13: SEVERABILITY: If any provision or part of this chapter or application thereof

to any person or circumstanceis held to beinvalid, the remainder of the chapter and
the application of the provision or part thereof to other persons not similarly situated or to other
circumstances shall not be aff ected thereby.

4-4-14. EFFECTIVE DATE: The prohibitions stated in this Chapter shall be effective on

August 1, 2006. All premises affected by this Chapter that are in existence on the
approval date hereof shall cause such signs to be posted in a conspicuous location within the
Public Place, Place of Employment or Open Air Dining Area on or before August 1, 2006. All
premises affected by this Chapter that are established subsequent to the approval date hereof shall
cause such signs to be so posted as a condition to obtaining applicable business licensing and
certificates of occupancy.

(Ord. 06-2035-27, €ff. 5/8/06)
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